
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



1895.] DIGEST OF OTHER RECENT VIRGINIA DECISIONS. 223 

Waring and Wife v. Bosher's Admr. and Others. — Decided at 
Eichmond, March 28, 1895.— Keith, P : 

1. Wills — Construction — expressed intent. The object in construing wills is to 
arrive at the true intent of the testator, but that intent is to be gathered from the 
language used ; for the object of construction is not to ascertain the presumed or 
supposed, but the expressed, intention of the testator ; that is, the meaning, which 
the words of the will, correctly interpreted, convey. A clearly expressed inten- 
tion in one portion of a will is not to yield to a doubtful construction in another 
portion. 

2. Wilis — Construction — inconsistent clauses — general and specific provisions. — If 
two provisions of a will are inconsistent, the latter must prevail. And if there 
be inconsistency between a general and specific provision, the specific must pre- 
vail, no matter in what order they come. 

3. Wills — Construction — case in judgment. A testator, by the first clause of his 
will, devises real estate to a daughter ; by the second clause, he devises to two 
other daughters certain real and personal property, and "all income from the 
ferry and all other sources during their lives " ; by the fourth clause, he devises 
to his two sons certain real estate, and then provides that "the city and marine 
stocks I give to C. M. Bosher's two children, William and Gabriella Bosher, and 
George L. Bosher's daughter, Ella P. Bosher, the city stock to William and 
Gabriella, and the marine stock to Ella F. Bosher." 

Held : The last clause vests in Ella P. an absolute interest from the time of the 
death of the testator. 



Crews' Admr. v. Hatcher and Others. — Decided at Richmond, 
April 25, 1895.— Keith, P : 

1. Wills — Oonstructwn — "and" for "or" — heirs — vested remainder; A testator 
by his will devised real estate to his wife for life. By a subsequent clause of his 
will he devised other real estate to his son, Edward M., and his daughter, Sarah, 
" to them and their heirs forever, to be equally divided between them." Then 
follows a clause in the following words : "At the death of my said wife, Maria Upde- 
graff, I direct that the remaining portion of my estate shall be equally divided among the 
said Edward M. Hatcher, Henry C. Hatcher and Sarah E. Clark, or their heirs, re- 
spectively, upon which final division the said Edward M. Hatcher and Sarah E. Clark 
shaU account to the said Henry C. Hateher for one-third part of the real estate herein 
devised to them, respectively, the value thereof to be estimated as of the date of whicli 
they may come in possession of the same." 

Held : The last clause of the will created a vested remainder in Edward M., 
which took effect immediately upon the death of the testator, but the full enjoy- 
ment of which was postponed until the death of the first taker, the wife of the 
testator. The word "or" should be read "and," and the word "heirs" given its 
usual and legal signification. 

2. Wills — Construction — words of survivorship after a life estate. It is established 
law in Virginia, that after a bequest of an estate for the life of the first taker, 
words of survivorship in a will are always to be referred to the period of the 
testator's death, when no special intent appears to the contrary. 



